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In the matter of Robbery Offence under the Firearms Act 

 

 The prosecutor charges that before midnight on 2 September 2547 [2004 AD], 

the four accused together were armed with 1 home-made .410 calibre shotgun pistol 

with no official stamp, and with ammunition of which the type, calibre and number 

are not known for certain, which constitute a weapon and ammunition capable of 

being fired, and of which possession was not permitted.  The four accused took the 

aforementioned weapon and ammunition on their persons to the area of Wat Prayat-

Chang Saeng Road, Hantra Subdistrict, Phra Nakhon Si Ayutthaya District, Phra 

Nakhon Si Ayutthaya Province, which place constitutes a town, village and public 

way, for no proper reason.  In this, all four accused had not received permission to 

have a weapon on their persons and this was not a case requiring them to have 

weapons on their persons for reasons of necessity or urgency commensurate with the 

situation.  And all four accused together stole goods from Miss Philaiphak 

Kasetsinchai, the injured party, in that all four accused together used the 

aforementioned weapon and one knife to threaten the injured party with immediate 

use of the aforementioned weapons to assault the injured party to the point where the 

injured party became afraid, with the purpose of facilitating the theft of goods and the 

removal of goods, so that the goods were handed over.  Then all four accused together 

stole goods belonging to the injured party comprising 1 mobile telephone worth 

19,000 baht, 1 gold necklace of 1 salueng weight [3.75 grams] worth 2,600 baht and 1 

20-baht banknote, of a total value of 21,620 baht, in a dishonest manner.  In this, all 

four accused used 2 motorcycles as vehicles in the commission of the crime in order 

to take the goods away and in order to avoid arrest.  The incident took place entirely 

in Hantra Subdistrict, Phra Nakhon Si Ayutthaya District, Phra Nakhon Si Ayutthaya 

Province.  On 9 September 2547 [2004 AD], officials seized 1 mobile phone which is 



one of the properties of the injured party which was stolen by all four accused and one 

shotgun pistol and one knife which are the items which all four accused used in the 

commission of the crime, which are exhibits.  The prosecutor calls for punishment 

under the Criminal Code Articles 340 and 340 tierce 32, 33, 83 and 91, and the 

Firearms, Ammunition, Explosives, Fireworks and Similar Weapons Act BE 2490 

[1947 AD] Articles 7, 8 bis, 72 and 72 bis, for forfeiture of the exhibits, for all four 

accused together to restore goods or pay compensation for goods not returned to the 

value of 2,620 baht to the injured party, and for the punishment for the 1
st
 accused to 

be considered following the punishment of the accused in Criminal Cases Numbers 

Black 1621/2547 and 1663/2547 of this court, and for the punishment for the 3
rd
 and 

4
th
 accused to be considered following the punishment of the accused in Criminal 

Case Number Black 1621/2547 of this court. 

 

 All four accused pleaded not guilty but the 1
st
, 3

rd
 and 4

th
 accused accepted 

that they were the same persons in the criminal cases in which the prosecution called 

for the punishment to b considered in this prosecution.  During the proceedings after 

the court had completed examination of the prosecution witnesses, the 3
rd
 accused 

asked to withdraw his original plea and to make a new plea confessing to the charges 

of the prosecution, and the court granted permission. 

 

 In the proceedings the prosecution presented evidence that on 1 September 

2547 [2004 AD] at approximately 11 p.m., the injured party rode a motorcycle from 

the dormitory at 63/6, Village 2, Ban Ko Subdistrict, Phra Nakhon Si Ayutthaya 

District, Phra Nakhon Si Ayutthaya Province in order to meet Miss Pinnara Ninwisut, 

a dormitory friend, in the area behind Rajamangala University of Technology, Phra 

Nakhon Si Ayutthaya campus, in the same district.  At approximately 1 a.m. of the 

following day, the injured party rode her motorcycle back to the dormitory by driving 

along Wat Prayat-Chang Saeng Road in the direction of Chang Saeng. After she had 

driven approximately 500 metres, the 3
rd
 accused, in a group of 4 persons, 

approached.  The group was driving 2 motorcycles, with one person driving and one 

person riding pillion on each motorcycle.  The person driving the first motorcycle 

drove the motorcycle into the motorcycle of the injured party.  The 3
rd
 accused drove 

the second motorcycle in front, blocking the path of the motorcycle of the injured 

party.  The accomplices of the 3
rd
 accused, who were riding on the first motorcycle, 

told the injured party to stop.  The injured party stopped her motorcycle and could not 

drive further.  The accomplice of the 3
rd
 accused who was riding on the pillion of the 

first motorcycle revealed a pistol and a pointed knife of approximately 1 metre in 

length for the injured party to see.  The 3
rd
 accused and his accomplices told the 

injured party that she did not have to be afraid and asked what goods she had to give 

to them.  The accomplice of the 3
rd
 accused who was riding on the pillion of the 

motorcycle driven by the 3
rd
 accused got off the motorcycle, and took 1 mobile 

telephone, Khiao Sela brand, which the injured party held out, and searched the 

injured party taking one 20-baht note which the injured party had put into the back 

pocket of her trousers.  The injured party told the 3
rd
 accused and his accomplices that 

she had only those goods and not to harm her, and she asked for the mobile telephone 

SIM card because it was registered.  The accomplice of the 3
rd
 accused removed the 

mobile telephone SIM card and gave it to the injured party.  The accomplice of the 3
rd
 

accused who was driving the first motorcycle pulled the gold chain weighing 1 

salueng [3.75 grams] together with a gold-plated Buddha image from the injured 

party.  The accomplice of the 3
rd
 accused who was riding pillion examined the goods 



under the seat of the motorcycle of the injured party but found nothing.  Then the 3
rd
 

accused and his accomplices fled away in the direction of Wat Prayat using the two 

motorcycles as vehicles.  When the injured party turned on the headlight of her 

motorcycle, the 3
rd
 accused and his accomplices had turned on the headlights of their 

two motorcycles.  The 3
rd
 accused was not wearing a safety helmet (crash helmet).  

The injured party was close to the 3
rd
 accused and so saw his face and could 

remember the 3
rd
 accused.  The injured party could remember the knife and gun 

which all four accused used in committing the crime, and could remember the two 

motorcycles which all four accused used as vehicles in this incident.  On the same 

day, the injured party reported a complaint to investigating officers at Phra Nakhon Si 

Ayutthaya Provincial Police Station.  Investigating officers make an inventory of the 

goods stolen, which inventory constitutes Exhibit 2, and made a sketch map of the 

scene of the incident, took photographs of the scene of the incident, and made notes of 

the examination of the scene of the incident, which constitute Exhibits 3, 4 and 6.  

Then Police Lieutenant Colonel Suebsak Phinsaeng was ordered by the Commander 

to conduct an investigation to find the criminals who committed this robbery in the 

area of responsibility.  On 9 September 2547 [2004 AD] Police Major Suebsak 

arrested all 4 accused in another case of robbery against Mr Samran Klinlamut 

together with accomplices and at the same time seized as evidence 1 Number 20-sized 

unregistered pistol, 1 .420 calibre pistol, 1 60 centimetre-long stainless knife, 1 90-

centimetre-long knife of the same kind, 1 black and red Honda Wave motorcycle, and 

1 bronze motorcycle of the same make and model, as seen in the Investigation Seizure 

Notes which constitute Exhibits 12 to 14.  Police Lieutenant Colonel Suebsak 

interrogated all four accused who admitted that they had committed robbery in this 

case also.  When all four accused had the goods of the injured party, the 1
st
 accused 

took the gold chain of the injured party to sell at Srithai gold shop in Phra Nakhon Si 

Ayutthaya Province and used the money received to buy alcohol, and took the mobile 

telephone of the injured party to sell at Mintelephone shop at Ayutthaya Park 

shopping centre for 3,400 baht.  Police Lieutenant Colonel Suebsak took the 1
st
 

accused to seize the mobile telephone from Mintelephone shop as evidence in the 

presence of the injured party.  The injured party confirmed that it was her mobile 

telephone.  At the stage of arrest on charges against all four accused of robbery while 

using a knife and carrying a gun without permission, all four accused gave 

confessions.  Police Lieutenant Colonel Suebsak gave a report on the investigation 

and arrest of all four accused to the Commander.  According to the report, which 

constitutes Exhibit 15, the gun, knife and motorcycles seized as evidence in the other 

case are the items which all four accused used in committing robbery in this case also.  

The investigating officers seized the aforementioned gun, knife and motorcycles as 

evidence in this case according to the inventory of evidence which constitutes Exhibit 

9.  The injured party identified the 3
rd
 accused.  At the time of the incident, the 3

rd
 

accused did not wear a safety helmet.  Officials of Forensic Police Section, Region 1, 

Phra Nakhon Si Ayutthaya Province, composed a picture of the 3
rd
 accused according 

to the description by the injured party of the appearance of the criminal.  This picture 

constitutes Exhibit 17.  At the stage of investigating the charge against all four 

accused that they together committed robbery with weapons on their persons, having 

or using guns, using vehicles to facilitate the commission of a crime, or taking goods 

or receiving stolen goods, and together having guns and ammunition in their 

possession illegally and carrying guns on their persons in a town and village with no 

appropriate cause, all four accused made confessions to the charges of robbery and 

crimes under the Firearms Act and denied other charges, according to the charge sheet 



and the report on the investigation procedure against all four accused, which 

constitute Exhibits 18 and 19 to 22.  At the stage of the investigation where all four 

accused were taken to indicate the scene of the incident to corroborate the 

confessions, investigating officers made notes and took pictures.  The notes of the re-

enactment to corroborate the confessions and the pictures of the re-enactment to 

corroborate the confessions constitute Exhibits 24 to 30.  The investigating officers 

had the injured party look at all four accused and the goods in evidence that all four 

accused used in committing the crime.  The injured party identified the 3
rd
 accused as 

one of the 4 criminals who together robbed the injured party on the night of the 

incident, but the injured party was unable to identify the 1
st
, 2

nd
 and 4

th
 accused 

because at the time of the incident, 1
st
, 2

nd
 and 4

th
 accused were wearing safety 

helmets.  The report on identification of the alleged offenders and the photograph 

identifying the alleged offenders constitute Exhibits 5 and 6.  The injured part also 

confirmed that the gun, knife and motorcycles in evidence were the items that all four 

accused used in committing the crime.  The photograph of the evidence and the 

photograph of the injured party identifying the evidence constitute Exhibits 7 and 8.  

The injured party has received the mobile telephone in evidence as restitution already.  

The report of restitution of goods constitutes Exhibit 10.  The investigating officers 

sent he gun and ammunition for testing.  The test report constitutes Exhibit 1.  It was 

also investigated whether all four accused had permission to possess and use guns and 

it was found that all four accused had never received permission to possess and use 

guns in any way. 

 

 The 1
st
 accused admitted that he knew previously the 2

nd
, 3

rd
 and 4

th
 accused 

because they had worked together.  Around the beginning of September 2547 [2004 

AD], Mr Wutichai had brought the mobile telephone in evidence to sell to the 1
st
 

accused for 2,500 baht, but the 1
st
 accused had no money.  Mr Wutichai therefore 

transferred the mobile telephone in evidence for the 1
st
 accused to sell.  The 1

st
 

accused took the mobile telephone in evidence to sell at a shop selling telephones at 

Ayutthaya Park shopping centre.  After receiving money from the sale, the 1
st
 accused 

took the money to Mr Wutichai.  The 1
st
 accused did not know from where Mr 

Wutichai got the mobile telephone in evidence.  The investigating police officers 

examined and seized the gun and knife in evidence from the house of the 1
st
 accused.  

The injured party did not identify the 1
st
 accused as the criminal who committed the 

robbery in this case.  Before this case, the 1
st
 accused, together with Mr Kamphon 

Khongwiset, committed a robbery at Wat Phrakhao and at Grand Market.  The police 

officers forced the 1st accused to make a confession that he had committed robbery in 

this case and also in a case that occurred in Bangpa-in District, but the 1
st
 accused 

refused.  At the stage of arrest and the stage of investigation, the police officers forced 

the 1st accused to make a confession, in that, at the stage of arrest, the police officials 

removed the clothes of the 1
st
 accused and made the 1

st
 accused lie on the ground.  

The police officers stamped on the body of the 1
st
 accused and applied electric shocks 

to the stomach of the 1
st
 accused such that he felt intolerably numb.  He therefore 

agreed to sign his name to documents in this case.  The 1
st
 accused reported to Mrs 

Yon Chamnongsap, the mother of the 1
st
 accused, that he had been assaulted by police 

officers.  The mother of the 1
st
 accused went to file a complaint against Police 

Lieutenant Colonel Suebsak for carrying out his duty wrongfully.  Reporters 

published the story that Police Lieutenant Colonel Suebsak and others assaulted the 1
st
 

accused and alleged offenders in the Daily News newspaper.  A copy of the daily 

report related to this case and the Daily News newspaper constitute Exhibits Lo 1 and 



Lo 2.  Police officers forced the 1
st
 accused to identify the site of the incident and took 

photographs.  The 1
st
 accused did not commit the crime with which he was charged. 

 

The 2
nd
 accused testified that on 9 September 2547 [2004 AD], at 

approximately 1 p.m., when the 2
nd
 accused was at home, Mr Chaloemchai brought 

police officers to arrest the 2
nd
 accused without explaining the charge.  The 2

nd
 

accused went to the Provincial Police Station, Phra Nakhon Si Ayutthaya Province.  

On arriving at the Police Station, the 2
nd
 accused met the 1

st
 accused and Police 

Lieutenant Colonel Suebsak in he room of Police Lieutenant Colonel Suebsak.  Police 

Lieutenant Colonel Suebsak struck the 2
nd
 accused in the stomach approximately 4 to 

5 times and forced the 2
nd
 accused to make a confession.  The 2

nd
 accused was afraid 

of being assaulted by the police officer and therefore made a confession.  The 2
nd
 

accused signed his name to a statement without reading the content.  Police officers 

seized the knife and gun in evidence from the house of the 3
rd
 accused.  At the 

investigation stage, police officers took the 2
nd
 and 3

rd
 accused and others to identify 

the site of the incident with the 2
nd
 accused and others in handcuffs.  The 2

nd
 accused 

identified the site of the incident following the identification by the 3
rd
 accused.  The 

2
nd
 accused did not commit the crime with which he was charged. 

 

The 3
rd
 accused testified that the 3

rd
 accused committed this case of robbery 

with Mr Wutichai, Mr Ek and Mr Boi.  The 1
st
, 2

nd
 and 4

th
 accused did not participate 

in committing the crime in this case.  Police officers assaulted the 1
st
, 2

nd
 and 4

th
 

accused to force them to make a confession in this case and assaulted the 3
rd
 accused 

also to force him to make a confession in this case by means of police officers 

removing the clothing of the 3
rd
 accused, having the 3

rd
 accused lie flat on the floor, 

stamping on the body and face of the 3
rd
 accused and by using a spoon to beat his 

testicles.  After the event, Mr Wutichai took the mobile telephone in evidence to sell. 

 

The 4
th
 accused testified that the 4

th
 accused was closely acquainted with the 

1
st
 to 3

rd
 accused but had not mixed with them.  On 9 September 2547 [2004 AD], at 

approximately 2 p.m., went to see the 2
nd
 accused at the house of the 2

nd
 accused.  

Police officers came to invite the 2
nd
 and 4

th
 accused to the Provincial Police Station, 

Phra Nakhon Si Ayutthaya Province.  The 2
nd
 accused met the 1

st
 accused in the room 

of Police Lieutenant Colonel Suebsak.  Police Lieutenant Colonel Suebsak forced the 

4
th
 accused to make a confession to robbery in this case by placing a plastic bag over 

the head of the 4
th
 accused.  The 4

th
 accused refused.  Police officers removed the 

clothing of the 4
th
 accused and had the 4

th
 accused lie flat on the floor and used a 

spoon to beat the testicles of the 4
th
 accused and forced the 4

th
 accused to sign his 

name to documents that police officers had drawn up that the 4
th
 accused had 

committed the crime with the 3
rd
 accused and robbery in other cases.  At the stage of 

investigation, Police Major Anek, investigating officer, forced the 4
th
 accused to sign 

his name to documents and a report of the investigation of the 4
th
 accused which was 

brought for the 4
th
 accused to sign his name.  The 4

th
 accused did not commit the 

crime with which he was charged. 

 

In consideration o the evidence of the prosecution and the all four accused, the 

basic facts were heard were that on the day, at the time and in the place in the charge, 

4 criminals using 2 motorcycles as vehicles, together used the gun and knife in 

evidence to threaten forcing the injured party to and over goods.  The criminals took 

from the injured party 1 mobile telephone 1 gold necklace weighing 1 salueng [3.75 



grams] together with 1 gold-plated Buddha image, and 1 20-baht banknote, all with a 

total value of 21,620 baht, according to the inventory of goods stolen, Exhibit 2.  The 

criminals then fled using the motorcycles as vehicles.  This constitutes a crime of 

robbery.  Later, police officers arrested all four accused on a charge of robbery of Mr 

Samran Klinlamut and others in another case, involving the use of 2 home-made 

unregistered pistols, the first of which is Number 20 calibre and the second of which 

is Number 410 calibre, 2 stainless knives and 2 Honda Wave motorcycles which are 

in evidence according to the seizure reports, Exhibits 12 to 14.  With respect to the 

410 calibre gun, 1 stainless knife and 2 Honda Wave motorcycles in evidence there, 

all four accused used these in committing this crime also according to the inventory of 

evidence, Exhibit 9.  The injured party has received the mobile telephone in evidence 

already, according the report of restitution of goods, Exhibit 10.  Investigating officers 

sent the gun in evidence for testing according to the test report, Exhibit 1.  All of the 

four accused had not received permission to possess or use any kind of gun.  The 

problem to be judged is whether or not all four accused committed the crime with 

which they are charged.  The prosecution has the injured party as an eye-witness to 

testify that on the night of the incident when the injured party was driving her 

motorcycle from the dormitory of her friend behind Rajamangala University of 

Technology, Phra Nakhon Si Ayutthaya campus, in order to return to the dormitory of 

the injured party, she went via Wat Phrayat-Chang Saeng Road in the direction of 

Chang Saeng.  When she came to the site of the incident, the 3
rd
 accused of a party of 

4 persons came by 2 motorcycles and forced the injured party to hand over her goods 

by the party of the 3
rd
 accused revealing a knife and a gun on their persons for the 

injured party to see.  The 3
rd
 accused and his accomplices took one mobile telephone 

and 1 gold necklace weighing 1 salueng [3.75 grams] together with 1 gold-plated 

Buddha image, and 1 20-baht banknote belonging to the injured party according to the 

inventory of the goods stolen, Exhibit 2.  Then the 3
rd
 accused and his accomplices 

fled in the direction of Wat Phrayat using motorcycles as vehicles.  The injured party 

then reported a complaint with investigating officers at the Provincial Police Station, 

Phra Nakhon Si Ayutthaya Province, and Police Major Anek Phongsawat, 

investigating officer and prosecution witness, testified that at the stage of 

investigation, the witness brought a charge against all four accused as this case.  All 

four accused gave confessions, were taken to identify the site of the incident given in 

the confession for witnesses to take notes and take photographs according to the 

report of answers at the stage of investigation of all four accused, the report of the 

identification of the site of the incident given in the confession and photographs of the 

identification of the site of the incident given in the confession of all four accused, 

Exhibits 24 to 30.  The witness had the injured party look at all four accused and the 

goods in evidence which the 3
rd
 accused and accomplices used in committing the 

crime.  The injured party identified the 3
rd
 accused as the criminal who, together with 

accomplices, robbed her of her possessions on the night of the incident.  At the time 

of the incident the 3
rd
 accused was not wearing a safety helmet, but the injured party 

could not identify the 1
st
, 2

nd
 and 4

th
 accused because at the time of the incident the 

1
st
, 2

nd
 and 4

th
 accused wore safety helmets, according to the report on identification 

of the alleged offenders and the photograph identifying the alleged offenders, Exhibits 

5 and 6, and the injured party confirmed that the gun, knife and motorcycles in 

evidence are truly the items that the 3
rd
 accused and his accomplices used in 

committing this robbery in this case, according to the photograph of the evidence and 

the photograph of the injured party identifying the evidence, Exhibits 7 and 8.  It can 

be seen that although the incident occurred in the middle of the night, the content of 



the testimony of the injured party is that at the time of the incident, the injured party 

and the 3
rd
 accused and his accomplices had turned on the headlights of their 

motorcycles and the injured party was in a position close to the 3
rd
 accused who was 

not wearing a safety helmet.  It is believed that the injured party could see the face 

and recognize the 3
rd
 accused.  After the incident, the injured party looked at the 3

rd
 

accused and confirmed that the 3
rd
 accused was one of the four criminals who together 

robbed the injured party of her goods on the night of the incident.  The injured party 

also recognized the knife and gun and the motorcycles that the 3
rd
 accused and his 

accomplices used in committing the robbery.  In the trial the 3
rd
 accused made a 

confession.  With respect to the 1
st
, 2

nd
 and 4

th
 accused, at the investigation stage, all 

four accused made confessions immediately and identified the scene of the incident 

given in the confession for investigating officers to make a report and take 

photographs with details of the commission of the crime as a basic level.  If all four 

accused had not made statements, it would have been difficult for the investigating 

officers to make the reports by themselves successfully.  Police Major Anek, 

investigating officer, testified in answer to a question from the lawyer of all four 

accused that at the stage of investigating witnesses, he had informed all four accused 

of their rights under the law.  All four accused did not require that their family 

members or lawyers to be present to hear the investigation.  It is believed that at the 

stage of investigation, all four accused gave oral testimony legally.  The statements of 

all four accused making confessions at the stage of investigation go against all four 

accused at the trial stage and is admitted as evidence in establishing the guilt of all 

four accused.  In accordance with the Criminal Procedure Code Article 134/4, when 

considering an confession made at the investigation stage of all four accused and the 

report of the identification of the site of the incident given in the confession and 

photographs of the identification of the site of the incident given in the confession of 

all four accused, Exhibits 19 to 30, it can be seen that all four accused made 

confessions and identified the site of the incident given in the confession in a 

reasonable way that agrees with the testimony of the injured party about the steps in 

the commission of the crime, especially the gun, knife motorcycles in evidence, which 

all four accused used in committing the robbery in this case.  All four accused gave 

statements that after the incident, the 1
st
 accused took the mobile telephone of the 

injured party to sell for 3,400 baht at a telephone shop the Lotus shopping centre in 

Phra Nakhon Si Ayutthaya Province, and took the gold necklace of the injured party 

to sell at Srithai gold shop.  Mrs Sirinapha Phanprem, owner of Mintelephone shop 

and prosecution witness testified to confirm that she recognized the 1
st
 accused as the 

person who brought the mobile telephone of the injured party to sell to the witness at 

the shop of the witness for 3,400 baht.  At the stage of presenting charges, all four 

accused denied the charge of receiving stolen goods, therefore it is not credible that 

all four accused received the mobile telephone of the injured party from anyone else.  

The fact that the investigating officers did not find that the 1
st
 accused took the gold 

necklace to sell at Srithai gold shop is not suspicious because Mr Wirasak 

Liangsukhon, the owner of Srithai gold shop and prosecution witness, did not testify 

as to whether, if a customer brought a gold necklace to sell to the witness, the witness 

would make a record of this or not, and the witness testified that if a customer brought 

a gold necklace to sell to the witness, in 2 to 3 days the witness would melt the gold 

necklace down to make new jewellery.  Therefore it may be that the gold necklace of 

the injured party has already been melted down.  As for the confession statements at 

the stage of investigation of all four accused, there is no law that forbids these from 

being considered.  The court can consider these together with other evidence of the 



prosecution.  The prosecution witnesses have no prior reason to have any ill-will 

against all four accused.  There is no reason to suspect that they would testimony 

prejudicial to all four accused.  When consideration is given to the statements of 

confession at the stage of investigation of all four accused together with the other 

prosecution evidence and the material evidence seized from the 3
rd
 accused and his 

accomplices, which all four accused confessed to having used in committing the 

crime of robbery in this case, the weight of evidence of the prosecution is credible.  

The claim of the 1
st
, 2

nd
 and 3

rd
 accused that they did not commit this crime is based 

on the personal testimony of all four accused and is without foundation, in that they 

have not stated clearly which individuals they were with at the time of the incident 

and whether they went to the scene of the incident or not, and the statement of the 3
rd
 

accused, that the 3
rd
 accused, together with Mr Wutichai, Mr Ek and Mr Boi, 

committed the crime of robbery in this case, ands that the 1
st
, 2

nd
 and 4

th
 accused did 

not commit this crime, contradicts the report of the investigation of the 3
rd
 accused, 

Exhibit 21, which states that the 3
rd
 accused, together with the 1

st
, 2

nd
 and 4

th
 accused, 

committed the crime of robbery in this case, is not credible.  With respect to the claim 

of the 1
st
, 2

nd
 and 4

th
 accused that Police Major Anek Phongsawat, investigating 

officer, forced the 1
st
, 2

nd
 and 4

th
 accused to make confessions at the investigation 

stage, ands forced them to identify the site of the incident given in the confession, the 

1
st
, 2

nd
 and 4

th
 accused gave evidence on one side only and did not cross-examine 

Police Major Anek, investigating officer, when he gave evidence, so that Police Major 

Anek could explain whether or not at the stage of investigation the 1
st
, 2

nd
 and 4

th
 

accused were assaulted as claimed.  It is therefore suspicious and not credible that the 

investigating officers would abuse the 1
st
, 2

nd
 and 4

th
 accused without ever having any 

prior cause to have ill-will.  With respect to the claim by the 1
st
, 2

nd
 and 4

th
 accused 

that at the stage of arrest, Police Lieutenant Colonel Suebsak assaulted the 1
st
, 2

nd
 and 

4
th
 accused in order to force the 1

st
, 2

nd
 and 4

th
 accused to make confessions, even if 

this were true, which would make the arrests illegal, this is an issue concerning the 

stage of arrest separately and does not concern the stage of investigation and does not 

invalidate the prosecution evidence.  However, even though Police Lieutenant 

Colonel Suebsak as a prosecution witness were to testify that at the stage of arrest all 

four accused made confessions, any words that the all four accused who were arrested 

say to arresting officers or administration officials or police at the stage of arrest or 

transfer of detainees, if such words are a confession by the detainees that they had 

committed a crime, it is forbidden for the court to admit this as evidence in judging 

the crime of all four accused detainees, in accordance with Code of Criminal 

Procedure, Article 84, final section.  The court has not admitted the confessions of all 

4 accused at the stage of arrest in deciding the verdict of all four accused in any way.  

The evidence of the 1
st
, 2

nd
 and 4

th
 accused has little weight and does not controvert 

the evidence of the prosecution.  The prosecution evidence can be admitted without 

doubt that all four accused did in fact commit the crime. 

 

It is judged that all four accused are guilty according to the Criminal Code, 

Article 340 second section, together with 340 tierce 83, and are guilty under Firearms, 

Ammunition, Explosives, Fireworks and Similar Weapons Act BE 2490 [1947 AD], 

Article 7, Article 8 bis first section, Article 72 first section, Article 72 bis second 

section.  The sentences under the Criminal Code, Article 91, are, in order of the 

counts: for gang robbery, imprisonment of each person for 25 years; for possession of 

an unregistered weapon without permission, imprisonment of each person for 1 year; 

for carrying a weapon on one’s person in a village, town and public way without 



permission, imprisonment of each person for 6 months.  The total sentence for each 

person is imprisonment for 26 years and 6 months.  The 3
rd
 accused made a 

confession after the court had heard the prosecution evidence and at the stage of 

investigation, the 1
st
, 2

nd
 and 4

th
 accused made confessions which were of some 

benefit in judging the case.  This constitutes a reason to mitigate and reduce the 

sentence under the Criminal Code, Article 78 by one-third.  Therefore the sentence for 

all four accused is imprisonment for 17 years and 8 months.  All four accused must 

restore goods or pay compensation for goods not returned to the value of 2,620 baht to 

the injured party and forfeit the evidence.  With respect to the request of the 

prosecution for the sentences for the 1
st
, 3

rd
 and 4

th
 accused to be consecutive to the 

sentences of the accused in other criminal cases according to the charge, it is not clear 

whether or not the aforementioned cases have yet been judged by the court, therefore 

the sentences of the 1
st
, 3

rd
 and 4

th
 accused may not be consecutive and the request in 

this matter is dismissed. 

 

 

Mr Somphat Thongwan (Judge)   [Signature] 

       [Stamp] 
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